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Introduction. State regulation of the construction industry is primarily aimed at ensuring the sustainable
development of the country’s economy and as a consequence of improving state construction and architectural
control. The construction industry regulation system requires a comprehensive development of instruments
(technical, legal, economic) aimed at stabilizing and developing the economy by increasing revenues and
reducing state budget revenues. Taking into account the foregoing significant significance, the analysis,
revealing and economic justification of the disadvantages of the process of state regulation of the construction
industry becomes a pledge of improvement of state building and architectural control.

The study of state regulation of the construction industry has given attention to a significant number of
scientists, in particular: O. Semko, O. Amosov, L. Stroozhenko, Yu. Alekseeva, O. Voznesenskaya, A.
Degtyar, Yu. Kovbasiuk, M. Latinin, S. Mastro, V. Pashkov, S. Ralchenko, L. Shutenko and others. At the
same time, insufficient attention has been given to the analysis and the search for flaws in the process of state
regulation of the construction industry as a guarantee of improvement of state construction and architectural
control.

The purpose of the article is to analyze the current state of state regulation of the construction industry,
to identify and economically substantiate its disadvantages, according to the results of the analysis, to propose
ways of adding state building and architectural control.

Main body. The leading role in the economy of any leading state is occupied by the construction
industry. Today, the construction industry requires constant state control, which must play a major role in the
regulation of the construction process through the provision of effective state building and architectural control.
However, the current state regulation of the construction industry has significant disadvantages, which create
obstacles to the development of the industry and in turn negatively affect the economy of the country impede
the effective implementation of state construction and architectural control.

Hence, the efficient functioning of the construction industry can only be achieved through effective
analysis, detection and economic justification of the disadvantages of state regulation of the industry, which
will make it possible to improve state construction and architectural control.

State regulation is a set of tools by which the state sets requirements for enterprises and citizens. It
includes laws, formal and informal regulations and auxiliary rules established by the state, as well as non-
governmental organizations or self-regulatory organizations to which the state has delegated regulatory
powers; - is a set of measures implemented by state structures aimed at controlling the behavior of individuals
or groups that fall under the control of these structures. It includes laws and auxiliary instruments created by
the state, as well as rules established by state and non-state agencies within the framework of delegated powers.

There are two areas of state regulation:

- tariff (price) regulation covering economic aspects that directly affect market decisions;

- non-tariff (non-price) regulation covering social and administrative aspects.

Tariff regulation is aimed at creating economic mechanisms, which are used mainly as a reaction to
external factors that affect the market situation. These mechanisms are a means of "internationalization" of the
associated costs taken into account when deciding on the problems of production and consumption. The
purpose of tariff regulation is to create an economic mechanism that influences the behavior of the market by
changing the ratio of product prices. Tariff regulation is implemented through taxation and pricing systems,
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through customs duties. For example, it can be implemented through the direct setting of prices or tariffs,
maximum and / or minimum prices.

Non-tariff regulation is aimed at protecting life, health, property, environmental protection, as well as
establishing ways to organize or conduct activities, licensing rules, place and time of activities, volume of
production or provision of services, etc. The most important element of non-tariff regulation is also control
and oversight functions. In the field of technical regulation, non-tariff regulation covers both aspects of the
establishment of mandatory requirements for products and processes, as well as rules for implementation,
inspections and measures in case of violation [1].

The role of the construction industry in the national economy is determined by the fact that construction
products are the basis of the economic growth of the state. Economic growth is the main goal of the economic
policy of any modern state. The condition of economic growth is an expanded reproduction, which is
impossible without additional investment in the construction of new production facilities and facilities.

For years, Ukraine was between two diametrically opposed methods of regulating the construction
industry - from rigid bureaucratic control to extreme liberalism. The main goal of effective state regulation has
always been to guarantee the legality and reliability of construction work, while not burdening citizens with
unnecessary permitting procedures.

In order to achieve the above-mentioned January 17, 2017, the Parliament adopted in the second reading
a bill that resolves this, it would seem, an insurmountable contradiction and introduces a new compromise
permit system.

Classes of consequences (responsibilities) of buildings and structures are determined by the level of
possible material losses and (or) social losses associated with the termination of operation or loss of the
integrity of the object.

Possible social losses from refusal should be evaluated depending on such risk factors as:

- Danger to health and life of people;

- Sharp deterioration of the ecological situation in the adjacent to the object of the territory (for example,
in the destruction of storage of toxic liquids or gases, the refusal of sewage treatment facilities, etc.);

- Loss of monuments of history and culture or other spiritual values of society;

- Termination of functioning of systems and networks of communication, energy supply, transport or
other elements of life support of the population or security of society;

- Inability to organize assistance to victims in accidents and natural disasters;

- The threat of defensive capacity of the country.

Prior to the adoption of the Law, all construction objects were divided into five categories of complexity
in accordance with the Law of Ukraine "On Regulation of Urban Development". However, in parallel, the
concept of the class of consequences (liability) of the construction object, which was divided into objects with
minor (SS 1), average (SS 2) and significant (SS 3) consequences, was introduced in the GCN C.1.2-14-2009.
The result of this policy was the discrepancy between the two classifications.

Upon entry into force of the Law, the concept of the category of complexity of construction is canceled.
From now on, the objects of construction of the 1st and 2nd categories of complexity will belong to objects
which, according to the class of consequences (responsibility), belong to objects with minor (SS 1)
consequences, III and IV complexity categories - to objects with average (SS 2) consequences, V categories
of complexity - to objects with significant (SS 3) consequences. The assignment of construction objects to one
or another class of consequences will be carried out by the project organization in agreement with the customer
of the construction, as was the case with the categories of complexity.

The construction object assigns the highest category of complexity to certain categories, taking into
account the following provisions:

1) for a construction object consisting of several separate buildings, buildings or structures (complex),
the category of complexity is determined separately for each house, building, structure. In the case if the
complex includes buildings and constructions of IV-V categories of complexity, for examination the project
documentation is provided in full for the entire complex of facilities;

2) an object of increased danger, identified in accordance with the law, is classified in category V of
complexity;

3) buildings of the cultural heritage of national or local significance are included in the relevant State
Register of immovable monuments of Ukraine.

The boundary between 3 and 4 categories is rather thin, which creates the space for maneuvers for
offenders. Huge residential complexes are divided into separate buildings and declared as the third category.
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During checks GACI fixes violations and punishes the developer, but investors are not easy: the money is
invested, and the prospects of building acceptance are foggy.

The preparation and construction of sites with minor (SS 1) implications will be based on notifications
of the performance of preparatory and construction works, and the construction of objects with average (SS 2)
and significant (SS 3) consequences - after obtaining a permit, as will be discussed further.

In this way, the double classification of construction objects is canceled. The proposed classification by
the legislator will simplify further legislative regulation of the urban development industry.

The abolition, to a certain extent, of artificially introduced five categories of complexity will lead to the
fact that objects of medium and large class of consequences (LCD, office centers, multistory buildings,
industrial buildings) will now be built only on the basis of permissions. That is, the risk of entering inaccurate
data into documents is completely eliminated.

Buildings of a small class of consequences (private houses, utility buildings, country houses), on the
contrary, can be built on the basis of messages. And this means that the start of construction work will be
possible the day after the submission of documents on the beginning of construction work. Thus, the problem
of the possible return of documents for finalization is finally removed.

A very important bonus for builders in the new law is the streamlining of the procedure for the issuance
of urban planning conditions and restrictions imposed by local authorities. Now there is a clear list of reasons
for refusals to developers, which will make it impossible for the officials to arbitrarily.

The law cancels the declaration on the beginning of construction work, which previously built objects
I-1IT categories of complexity. From now on, the right to perform construction works of objects with minor
(SS 1) consequences will arise in the subject of urban development after the submission of a notice on the start
of construction work.

Thus, only declarative or, already, informational, only objects with minor (SS1) consequences will be
built, and the permissive approach will be extended not only to objects with significant (SS 3) consequences,
but also to objects with medium (SS 2) consequences, including those that were previously built on a
declarative principle.

The new permissive system changes the philosophy of relations in the triangle of the state - the developer
- a citizen. The organs of the State Architectural Inspection at the stage of obtaining a permit for the execution
of construction works are, first of all, service departments which are called to provide the necessary services
to people as quickly and efficiently as possible. Issues of registration of permits, registration of declarations,
reception of announcements about the start of construction of the GACI and on-site inspections will, above all,
be a friendly partner.

At the same time, the new law creates powerful filters that will not miss the construction scammers and
adventurers and block their activity at an early stage. As a result, investors will get additional confidence that
if they invest in construction, then it is truly legal and has all the necessary permissions.

The State Architectural and Construction Inspection of Ukraine (GACI of Ukraine) is the central
executive body that implements state policy on state architectural and construction control and supervision. A
significant drawback of our system is the division of the construction industry management between the two
ministries: the Ministry of Economic Development is responsible for capital investments, and the Ministry of
Regional Development and Construction is responsible for capital investments. Applying this approach, the
authorities consider the single process of investing, building and exploiting the building as unrelated stages.
Because of this, they are governed by different rules that complicate construction and increases corruption
risks.

In its activity, the State Architectural Inspection is guided by the Constitution and laws of Ukraine,
decrees of the President of Ukraine and resolutions of the Verkhovna Rada of Ukraine, adopted in accordance
with the Constitution and laws of Ukraine, acts of the Cabinet of Ministers of Ukraine, and other legislative
acts.

GACI of Ukraine carries out its work on several main directions, each of which is strategically important
for the construction industry in Ukraine:

- Architectural and building control.

- Permit and registration functions.

-Licensing.

Architectural and building control. GACI of Ukraine exercises state control over observance of
legislation in the field of urban development activities, project documentation, construction norms, state
standards and regulations, etc.

In cases determined by law, the State Architectural Inspection conducts inspections of construction
objects regarding the conformity of preparatory and construction works, materials, products and structures
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applied, with the requirements of state construction norms, standards and regulations, as well as technical
specifications approved by project requirements and decision. In addition, DABI Ukraine has the functions of
checking the proper execution of normative and technical and project documentation.

An important aspect of the control function of the State Architectural Inspection is the observance of
the procedures for the acceptance into operation of completed construction of objects, the inspection of objects
and the implementation of measures to ensure reliability and safety during their operation.

Inspectors of Ukraine's DABI and territorial inspections record violations of legislation, in accordance
with the law, draw up protocols on offenses in the field of urban development and impose penal sanctions. In
cases stipulated by law, preparatory and construction works are stopped.

In order to remove existing risks and make the construction process as public as possible, it is essential
to radically change the approach to the concept of control.

If the licensing system really works today and the number of illegal construction works is reduced at
times, then at the time - a change of control. We propose a phased overview of the work to be performed at
certain stages to check the facility for durability, reliability, and compliance with the design decision.

A ‘legislative compliance strategy’ is a document that identifies all building regulatory requirements
that apply to a particular government building project, and outlines a process to ensure compliance with these
requirements. The strategy must be developed during the project evaluation phase of the capital works
management process, as an integral component of the project feasibility study. It is particularly important that
departments identify the requirements of state/local government planning instruments (and begin consultation
with the relevant government stakeholders) early in the planning stages of a government building project.
Ideally, consultation with stakeholders regarding the impact of planning instruments should be completed prior
to development of the legislative compliance strategy, as the consultation outcomes will impact available
compliance options (e.g. Figure 1).
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Fig. 1: Process for achieving compliance with building regulatory requirements
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A legislative compliance strategy should include the following: ¢ scope of the project ¢ background
information to the project, including:

- details / confirmation of land ownership/tenure and any encumbrances on the land (e.g. easements;
statutory covenants; estates or interests)

- physical properties of the site that could impact the positioning and design of the building (e.g.
historical flood levels for the site; location of the site in a bushfire zone; potential for landslip or subsidence)

- confirmation of essential services to the site (e.g. sewerage, water, electricity) ¢ applicable provisions
of the building regulatory framework (i.e. requirements of state/local government planning instruments and
applicable codes) * outcomes of consultation with government stakeholders regarding the impact of state/local
government planning instruments * options for compliance, including: - delegation of responsibility for
implementing the compliance process

- level of qualifications / experience required of officer(s) implementing the compliance process

- risk analysis (including risk mitigation strategies) for each option ¢ preferred compliance option (and
justification for same).

In accordance with the current procedures, when the plan of inspections is formed for a year, in fact,
verification of the object by the authorities of the architectural control can take place only once during the
entire construction period. At the same time, works can be found both in the initial and final stages.

As a result of amendments, in particular to the Law of Ukraine "On Responsibility for Offenses in the
Sphere of Urban Development", the responsibility for:

* Preparatory work without notice (10 minimum wages instead of 5);

* construction without notice of the commencement of construction works on objects belonging to the
class consequences of SS1, as well as their exploitation prior to putting into operation (36 minimum wages
instead of 18 and 36),

* construction without permission of objects that previously belonged to the 3rd category of construction,
and operation to putting into operation (now their responsibility is unified with sanctions for the whole class
of averages consequences (CC2), that is, those that are valid for objects of category IV difficulty - 370
minimum wages boards).

Today, the elimination of the main shortcomings of the state regulation of the construction industry by
streamlining the norms of the current legislation makes it possible to improve the state architectural and
construction control and obtain the following results:

- Replaced the declarative principle with the message principle.

- Objects that previously belonged to the 3rd category of complexity will now require permission.

- The procedure for obtaining city-planning conditions and restrictions has been regulated.

- A list of expert organizations was introduced.

- The state architectural and construction control and supervision are more detailed.

- Increasing responsibility for violations of city planning legislation.

Conclusions. The situation that has developed today in the area of construction of the region (decline
in production, lowering the pace of development, reducing investment activity, underdevelopment of market
infrastructure, etc.) requires a well-grounded one approach to the selection of forms and methods of state
regulation with a view to solution of problems of management of construction enterprises.

Thus, state regulatory bodies in the field of construction should not be simply re-tested. They need to be
reformed on a new basis that would regulate the construction process from investing to exploitation and aim
at maximizing the effectiveness of both specific construction objects and capital investment in general.

To do this, you need to change the design of the design documentation. It should be aimed at modeling
the whole life cycle of the object and its evaluation.

Improvement of the system of state building and architectural control is to revise the concept of control
over the construction process and ensure the decentralization of building control bodies.

Thus, the constant work of the state authorities on the identification of problems of state regulation of
the construction industry will allow a flexible response and timely improvement of the activities of control
bodies in the construction process.
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®inonny Onena MukoaaiBHa, k.c.H. [lonTaBcbKkuii HalIOHATBLHAN TEXHIYHUN yHiBepcuTeT iM. FOpis
KonppaTioka. AHami3 Ta eKOHOMiuHe OOIPYHTYBAHHSA OCHOBHHX HeIOJIKIB MNpoumecy [1ep:KaBHOTO
pery/jiioBaHHsi OyAiBebHOI rajy3i sIK rapasTii Jep:KaBHOro OyIiBHHIITBA Ta BIOCKOHAJIEHHS
apXiTeKTypPHOT0 KOHTPOJ0. PO3IIISTHYTO KOHIEMNINIO JIEP)KaBHOTO PETYIIOBAHHS OYyIIBENBbHOI Taly3i.
[IpoanamnizoBaHO ¥ EKOHOMIYHO OOIPYHTOBAaHO OCHOBHI HEMONIKM TIPOIECY JEep>KaBHOTO PeryaioBaHHS
OynmiBenbHOI Tamy3i. JloCHiDKEHO UUISIXM BJIOCKOHAIICHHS JIEPXKAaBHOTO OYAiBEIbHO-apXiTEKTYPHOI'O
KOHTPOJIO Ta BU3HAYCHO MEPCIEKTUBY PO3BUTKY OYAiBeIbHOI ramysi. JlepskaBHe perynoBaHHs OyaiBenbHOT
rajysi B IepIly Yepry ClpsMOBaHe Ha 3a0€3MEUCHHS CTaJoro pPO3BUTKY CKOHOMIKH KpaiHHM i, SIK HACIIJOK,
BJIOCKOHAJIGHHS JIep>)KaBHOTO OYHIIiBHUIITBA Ta apxiTeKTypHOro KoHTpoiro. CHcTemMa peryimroBaHHS
OyniBenbHOI Tany3i morpedye BceOGiuHOI po3pOOKM IHCTPYMEHTIB (TEXHIYHHX, MPABOBUX, CKOHOMIUHUX),
CHIpSIMOBAHUX Ha CTAaOUTI3aIlil0 1 PO3BHTOK EKOHOMIKM 32 paxyHOK 30UIBIICHHS 1 CKOPOUYEHHS JOXOJIiB
JIepKaBHOrO OrO/KETy. Bepyuu 10 yBaru Buie3a3HadyeHe, aHaIi3, BUSBICHHS Ta EKOHOMIYHE O0IPYHTYBaHHS
HEIOJIKIB MPOLIECY eP’KaBHOTO PEry/IFOBaHHS OyIIBEIBHOI rajly3i CTa€ 3al0pyKOIO MOMIMIIEHHS JePKaBHOTO
OyZIBHHMIITBA Ta apXITEKTYPHOro KOHTpoit0. CHUTyallis, II0 CKJIajacs Ha ChOIOJHI B Tajay3i OyJIIBHHUIITBA
periony (3HMXEHHS! BHPOOHUIITBA, TEMITIB PO3BHUTKY, IHBECTUIIIHOT aKTHBHOCTI, HEJIOPO3BUHEHICTh PUHKOBOT
IHQpPACTPYKTYypH 1 T. XI.), BUMarae OOIPYHTOBAHOIO MiAXOAY a0 BHOOPY (GOpPM i METOMIB Jep>KaBHOTO
pETYyJIIOBaHHS 3 METOI0 BHPIIICHHS MPOOJIEM YIpaBIiHHS OyAiBETbHUMH MIANPHEMCTBAMU. TakuM YHHOM
JlepKaBHi Perymioroui OpraHu B raiysi OyJiBHMIITBA He TIOBMHHI MiJfaBaTHCs TOBTOPHiH mepeBipmi. Ix
HeoOXiIHO pedopMyBaTH Ha HOBI OCHOBI, sika O perymoBaia mpoiiec OyAiBHUITBA BiJl IHBECTYBaHHS JIO
eKCIUTyaTallii 1 mparyyia MaKCUMaJIbHO MIABUINNTH e()EKTUBHICTh SIK KOHKPETHUX 00’ €KTIB OYyAIBHHUIITBA, TAK
1 KamiTaJIbHUX BKJIAJICHb B LILJIOMY.

Knrouoei cnoea: nepxaBHe peryioBaHHS OyaiBeIbHOI raiysi, JAep)kaBHe OYIIBHUIITBO Ta
apXITeKTYpHUH KOHTpOJb, KaTeropii CKIagHOCTI OymiBedbHHX 0O0'€KTIB, PIiBHI BiAMOBIJANLHOCTI 3a
OyIIBHUIITBO.
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duonnyu Enena  HwukosaeBHa, K.3.H.
ITonTaBckuii HAIMOHANBLHBIM TEXHUYECKUN YHUBEPCUTET
nM. IOpus KongpaTioka. AHAJIM3 M 3KOHOMHYeCKOe
000CHOBaHHE OCHOBHBIX HeJIOCTATKOB Mpolecca
roCyJapCTBEHHOI0 PeryJUpPOBaHUSl CTPOUTENbHOI

oTpacjM  KaK  TapaHTHH  [oCyJapcTBeHHOIO
CTPOMTEIbCTBA u COBEPIIEHCTBOBAHUSA
ApPXUTEKTYPHOr 0 KOHTPOJIf. PaccMOTpeHO KOHIENIIHIO
TOCYIApCTBEHHOTO  PETyIHpPOBaHUA  CTPOUTEIBHOU
orpacnd. [IpoaHanmu3upoBaHO U IKOHOMMYECKU
000OCHOBAaHO  OCHOBHBIE  HEIOCTAaTKM  Ipolecca
TOCYIApCTBEHHOTO  PETyIHpPOBaHUA  CTPOUTENIBHOM

orpacnu. VccienoBaHbl ITyTH  COBEPIICHCTBOBAHUS
roCyIapCTBEHHOTO CTPOHTEIBHO-aPXUTEKTYPHOTO
KOHTPOJISI W ONpEACICHBI IEPCHEKTHBBI  Pa3BHTHUS
CTPOUTENBHOW OTPaCIIH.

Knrouegule cnoea: rocyJIapCTBEHHOE
peryaupoBaHue CTPOUTEIHHON orpaciy,
TOCYIapCTBEHHOEC CTPOUTEIILCTBO W aPXHUTEKTYPHBIH
KOHTPOJIb, KATCTOPHUA  CJIOKHOCTH  CTPOUTEIHHBIX
00BEKTOB, YPOBHU OTBETCTBEHHOCTH 33 CTPOUTEILCTBO.
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